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March 11, 199~ 
FOR YOUR CLEARANCE - Labor letter on B.R. 2377 -
Temporary Agricultural Worker Act of 1997 

Attached is a draft Labor letter on H.R. 2377 -- Temporary Agricultural Worker Act of 1997. 

Position: 

Timing: 

Background: 

Attached: 

Secretary of Labor recommends veto (first time to recommend veto on 
the bill) 

The House Judiciary Subcommittee on Immigration will mark up the bill at 
9:30am on Thursday morning. 

The President issued a statement on the bill in June of 1995, opposing 
efforts in the Congress to institute a new guestworker program, stating that 
he would direct DOL and USDA to work together to make any necessary 
changes to the existing program .. USDA agreed to defer to the Labor 
Department on this issue. White House Legislative Affairs (peter Jacoby) 
is working with USDA to try to get them to co-sign the letter. 
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Draft SAP 
POTUS Statement from June, 1995 

Please contact Alice Shuffield at 5-9139 with your comments or your clearance. 
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DRAFT 

Honorable Lamar Smith 
Chairman, Subcommittee 

Immigration and Claims 
Committee on the JudiciaI)' 
House of Representatives 
Washington, D.C. 20515 

Dear Chairman Smith: 

This letter presents the views of the Administration on H.R. 2377, "TemporaI)' 
Agricultural Worker Act of 1997." This bill would establish a pilot program to provide another 
means to bring foreign workers into the United States to provide tempoClll)' or seasonal 
agricultural services. The Administration strongly opposes enactment ofH.R. 2377. IfH.R. 
2377 were passed by the Congress and presented to the President, I would recommend that he *" 
veto the bill. 

As the General Accounting Office (GAO) has recently reported, the existing temporaI)' 
foreign agricultural worker (H-2A) program already assures an adequate and dependable labor 
supply for agricultural producers, while it seeks to protect the employment, compensation and 
working conditions of the U.S. agricultura1labor force. The recent GAO report found that 
"ample supplies of farm labor appear to be available in most areas," although there is some 
possibility oflocalized shortages relating to specific crops or geographic areas. 

We acknowledge that there have been difficulties administering the H-2A program. 
However, none of these difficulties require legislation; all can be effectively addressed 
administratively. The GAO made several such recommendations that the administering agencies 
have agreed to take the necesSlll)' steps to implement. For example, we intend to modify the H-
2A program [checking to see if this needs to be done through regs] to shorten the lead time on 
submitting applications from 60 to 45 days. The Department's goal is to issue these changes as 
soon as possible. 

Consistent with the findings and recommendations of two bi-partisan commissions -- the 
Commission on Agricultural Workers and the Commission on Immigration Reform -- the 
President opposes a new guestworker program. He has, however, directed that, if efforts to halt 
illegal immigration contribute to agricultural labor shortages, the Departments of Agriculture and 
Labor should work cooperatively to improve and enhance existing programs to meet the labor 
requirements of our vital agricultural industry consistent with our obligations to American 
workers. 



In response to concerns regarding localized shortages, the Departments of Agriculture and 
Labor will work cooperatively to determine means of streamlining the current H-2A program to 
make it more responsive to the needs of agricultural producers, and more effective in protecting 
U.S. workers. In addition to changes in the program that respond to GAO recommendations, 
other possible H-2A program changes are being considered that address issues contained in H.R 
2377. These include reducing the lead time for completing housing inspections from 30 to 20 
days prior to date of need; providing expedited certification for employers who reduce their use of 
H-2A workers by 25 percent or more over the previous year; and other changes to strengthen 
worker protections and enforcement. 

In view ofthe President's position, the GAO's findings and accepted recommendations, 
and the cooperative efforts of the Departments of Agriculture and Labor to develop ways to 
administratively restructure the H-2A program, the Administration is strongly opposed to H.R 
2377. . 

The Office of Management and Budget ·advises that, from the standpoint of the President's 
program, there is no objection to the submission of these views for the consideration of the 
Committee. 

Sincerely, 

Alexis M. Herman 
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For Imm~iate Relea.e JUDe 23, 1995 

STATEMENT BY THE PRESIDENT 

. I oppose efforts in lbe CoiIaress to iIISIitIne a nOW guoatworker or "bracero" program 
that $oeIcs to bring lbousands of foreign workers into thd United States to provide temporary 
fann labor. . .. . l . 

, In illl most roI:CDt roport, tha bipanfRq Commission on Immigration Reform chllired 
by Barbara 10rdan ulllwmoWlly concluded that a larp-scale 8\1t$lWOrlcor program would be a 
"grievous mistako." Wo have worked hard to roduCO,iUegal immigration and have made great 
progress toWRd controlling this lonptandiil, and serious problem. To allow so-called 
temporary workers to cross the border now would lIIIdcn!line all tho success we havo 
achieved. 

A neW guestwor]ccr .program is unWlll1'lDteci for sovora1 reasons: 

.. It would increase illcpl immieration 
• It would roduc:8 work opportunitiOll for U.S. citizens and other legal residents 
• It woiald depress wages lAd work llanciar4s for American workers 

en these programs wore tried in the past, MIllY temponuy guestWorlcors stayed 
pennflDct~y-and illogally-in this country. HlDldrcdS of thousands of immigrants now 

the U.s. first earne as temporuy workers, and their presence became a magnet for 
immigrants. 

. lit c:rac:kdown on illegal immigration contributes to labor shortages -: especially for . 
, 1 crop. ~ require large numbens of worlceni for short periods of time - I will . 
the epartments of Labor and AgrlmiJtIIrO to work cooperatively to improve and 

. • ng pro&rarns, to meet tho laboNoquiremeplS of oUr vital ~cuIlUral industty 
with"ur obl~ptions to American workers. -. 
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~ Julie A. Fernandes 
03/11/98 06:20:43 PM 
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Record Type: Record 

To: Laura Emmett/WHO/EOP, Cecilia E. Rouse/OPD/EOP 

cc: 
Subject: 6pm· a few edits to the the Labor letter on guestworkers 

this is the most recent version. 
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---------------------- Forwarded by Julie A. FernandesfOPO/EOP on 03/11/98 06:32 PM ---------------------------

Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: James J. Jukes/OMB/EOP 
Subject: 6pm - a few edits to the the Labor letter on guestworkers 

The bill number may change to H.R, 3410 - same bill with just a few modifications. 

Honorable Lamar Smith 
Chairman, Subcommittee 

Immigration and Claims 
Committee on the Judiciary 
House of Representatives 
Washington, D.C. 20515 

Dear Chairman Smith: 

This letter presents the views of the ];)ilfj.U:tlJlilRt Qf La9Q£ Administration on H.R. 
2377, ilAtitlilQ the "Temporary Agricultural Worker Act of 1997." This bill would establish a 
pilot program to provide another means to bring foreign workers into the United States to 
provide temporary or seasonal agricultural services. The ];)ilfjart:Hlillll Qf La9Q£ 

Administration strongly opposes enactment of H.R. 2377. If H.R. 2377 were passed by the 
Congress and presented to the President, I would recommend that he veto the bill. [Moved 
sentence from the end of the letter.J 

As the General Accounting Office (GAO) has recently reported (December 1997), the 
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existing temporary foreign agricultural worker program (H-2A) already assures an adequate 
and dependable labor supply for agricultural producers, while it seeks to protect the 
employment, compensation and working conditions of the U.S. agricultural labor force. The 
recent GAO report found that "ample supplies of farm labor appear to be available in most 
areas," although there is some possibility of localized shortages relating to specific crops or 
geographic areas. [Moved last sentence from paragraph on commission findings] 

P,s "'it.il. a~' p£Qj!;nlil, We acknowledge that there are have been difficulties m.. 
iHlpillHlIlRtiRj!; administering the H-2A program. However, none of these difficulties require 
legislation; all can be effectively addressed administratively. The GAO made several such 
recommendations that the administering agencies have agreed to take the necessary steps to 
implement. In addition to changes in the program that respond to GAO recommendations 
such as shortening the lead time on submitting H-2A applications from 60 to 45 days, 
other possible H-2A program changes are being considered that address issues contained 
in H.R. 2377. These include reducing the lead time for completing housing inspections 
from 30 to 20 days prior to date of n~d; providing expedited certification for employers 
who reduce their use of H-2A workers by 25 percent or more over the previous year; and 
other changes to strengthen worker protections and enforcement. [moved bolded language 
up from the 2nd to last paragraph] We plan to proceed with these and other proposals as 
soon as possible. 

Consistent with the findings and recommendations of two bi-partisan commissions -
the Commission on Agricultural Workers and the Commission on Immigration Reform -- the 
President opposes a new guestworker program. He has, however, directed that, if efforts to 
halt illegal immigration contribute to agricultural labor shortages, the Departments of 
Agriculture and Labor should work cooperatively to improve and enhance existing programs 
to meet the labor requirements of our vital agricultural industry consistent with our obligations 
to American workers. 

In response to concerns regarding localized shortages, the Departments of Agriculture 
and Labor will work cooperatively R3H8 9819 Qis~\lssiQm YaQ8F tb8 3Ggis gf t.b8 ;QQHl8stis 
PQli~~' CQYR~il to determine means of streamlining the current H-2A program to make it more 
responsive to the needs of agricultural producers, and more effective in protecting U.S. 
workers. 

In view of the President's position, the GAO's fmdings and accepted recommendations, 
and the cooperative efforts of the Departments of Agriculture and Labor to develop ways to 
administratively restructure the H-2A program, the Administration is strongly opposed to H.R. 
2377. 

The Office of Management and Budget advises ... 

Sincerely, 
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Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: James J. Jukes/OMB/EOP, Oarlene O. Gaymon/OMB/EOP, julia E. Yuille/OMB/EOP 
Subject: LRM #IMS263 - LABOR Report on HR2377 Temporary Agricultural Worker Act of 1997 

Total Pages: __ 

LRM 10: IMS263 

TO: 

FROM: 
OMB CONTACT: 

SUBJECT: 

DEADLINE: 

= 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503-0001 

Wednesday, March 11, 1998 

LEGISLATIVE REFERRAL MEMORANDUM 

Legislative Liaison Officer - See Distribution below 

James J. Jukes (for) Assistant Director for Legislative Reference 
Ingrid M. Schroeder 
PHONE: (202)395-3883 FAX: (202)395-3109 
LABOR Report on HR2377 Temporary Agricultural Worker Act of 1997 

2:30pm Wednesday. March 11. 1998 - TODAY 

1.11 

'WC£ k aw 2£2= W tz]JW e&.&£ 1 2M £ StU • _ = L __ . S &:a,.2=:' ,iUS" : uuo, EM ~ ,,,;;In 
In accordance with OMB Circular A-19.0MB requests the views of your agency on the above 
subject before advising on its relationship to the program of the President. Please advise us if this 
item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title 
XIII of the Omnibus Budget Reconciliation Act of 1990, 

COMMENTS: H.R. 2377 is scheduled for markup in the House Judiciary Subcommittee on 
Immigration tomorrow - 3.12.98. 

Please note that the attached Labor letter contains a veto recommendation (page 2 
last paragraph). 
DISTRIBUTION LIST 

AGENCIES: 
7-AGRICUL TURE - Marvin Shapiro - (202) 720-1516 
61-JUSTICE - Andrew Fois - (202) 514-2141 
114-STATE - Paul Rademacher - (202) 647-4463 
76-National Economic Council - Sonyia Matthews - (202) 456-6630 
Council of Economic Advisers - Liaison Officer - (202) 395-5084 

EOP: 
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Honorable Lamar Smith 
Chairman, Subcommittee 

Immigration and Claims 
Committee on the Judiciary 
House of Representatives 
Washington, D.C. 20515 

Dear Chairman Smith: 

This letter presents the views of the Department of Labor on H. R. 2377, entitled" 
Temporary Agricultural Worker Act of 1997." This bill would establish a pilot program to 
provide another means to bring foreign workers into the United States to provide temporary or 
seasonal agricultural services. 

The Department of Labor opposes enactment of H.R. 2377. As the General 
Accounting Office (GAO) has recently reported, the existing temporary foreign agricultural 
worker program already assures an adequate and dependable labor supply for agricultural 
producers, while it seeks to protect the employment, compensation and working conditions of 
the U. S. agricultural labor force. As with any program, there are difficulties in implementing 
the H-2A program. However, none of these difficulties require legislation; all can be 
effectively addressed administratively. The GAO made several such recommendations that the 
administering agencies have agreed to take the necessary steps to implement. 

Consistent with the fmdings and recommendations of two bi-partisan commissions -
the Commission on Agricultural Workers and the Commission on Immigration Reform -- the 
President opposes a new guestworker program. He has, however, directed that, if efforts to 
halt illegal immigration contribute to agricultural labor shortages, the Departments of 
Agriculture and Labor should work cooperatively to improve and enhance existing programs 
to meet the labor requirements of our vital agricultural industry consistent with our obligations 
to American workers. The recent GAO report found that "ample supplies of farm labor 
appear to be available in most areas," although there is some possibility of localized shortages 
relating to specific crops or geographic areas. 

In response to concerns regarding localized shortages, the Departments of Agriculture 
and Labor have held discussions under the aegis of the Domestic Policy Council to determine 



means of streamlining the current H-2A program to make it more responsive to the needs of 
agricultural producers, and more effective in protecting U.S. workers. In addition to changes 
in the program that respond to GAO recommendations such as shortening the lead time on 
submitting H-2A applications from 60 to 45 days, other possible H-2A program changes are 
being considered that address issues contained in H.R. 2377. These include reducing the lead 
time for completing housing inspections from 30 to 20 days prior to date of need; providing 
expedited certification for employers who reduce their use of H-2A workers by 25 percent or 
more over the previous year; and other changes to strengthen worker protections and 
enforcement. 

In view of the President's position, the GAO's findings and accepted recommendations, 
and the cooperative efforts of the Departments of Agriculture and Labor to develop ways to 
administratively restructure the H-2A program, the Administration is strongly opposed to H.R. 
2377. Furthermore, if H.R. 2377 were passed by the Congress and presented to the President, 
I would recommend that he veto the bill. 

The Office of Management and Budget advises ... 

Sincerely, 

Alexis M. Herman 
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